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< tothe contrary. _

. o m e
**at the date therein mentioned such person bad on deposit
* with such depositary the Bonds described in such certificate.
The Trustee may assume the continuance of any such own-
erhip unless and until it peceives proof, mtisfactory to it,
s g

" The. Trustee may neverthelew In-its discretion’ require fur-

" ther proof in cases where it deema furthet proof desirable. The
- ownerahip of coupon Bondwregistered ax to principal and of reg:

fstered Tonds without coupohs shall be proved- by the registry
ateved | 2 Y

a
The Trastee shall n6t be bound to recognize any person as a
Tondholder unless gnd until bis title to the Bonds Liekd by bim ix
proved n the manoer In this Artiefoe provided.

——— Bubjeet to the provisions of XB(AE XV, any demand, request
= or.convent of the holder of any $ond YEall bind all futtre holders

of the same Dond In respect of anything done or suffered hy the
Company or Trustee In pursuance thereof. E
e ARTICLE XL , =

JMMUNITY 0F IXCORrORATORS, STOCKIOLDIRS, OFFICIRS AND, |
DiEcToRs. , =

* No recourse shall be bad for (e payment of the princijal of,

" or ihe Interest on, any:Bond, or for any claini based thereon or

on thix Tndenture or any indenture sapplemental hetéto, ugaint

pait; present or fature, of the Company; or of any predecessor
or succemor corporation, o7 such, either directly or through the *
Company or any such predecessor oF suceessor” corporation,

—— whe

— whether by virtue of any constitution, statute or rule of law or by
- the-enforcement of any. assessment or penalty or otherwise, all

wuch liability, whether at coramant law, in equity, by any constita;
tlon, statute or, otherwise, of incorporators, stockholders, directors
or-officers being released as a condition of and conxideration for
the exesation of this Indenture and of the isyue of the Bonds and

- any Incorporator ot against any stockliolder, director or oficer,. - *

: - CONBOLIDATION, MERGER AND Barr.

Secmiox 1. Nothing fn thix Indenture contained, or in any
Bond secured hereby, shall prevent the consolidation =ith-the
Company or the merger Into the Campany of any othef corpora-
tion or prevent any merger of the Compsny into any other corpo-
ration orprevent the sale or leaxe by the Company of its property

~ an an entirety or substantinlly ax an entirety apon the terms hepe-

inafter set forth; provided that:

(a) any such consolidation or merger or sale or leaxe.
shiall be on #uzh terms as not, to impalr the lien and sccurity
of this Indenture npon any part of the trust estate or any
of the rights and powers of the Trustee or of the holders of
the Donds; =

(b) in case of any puch consolidation, merger into an-
other gorporation or male: = o

(1) the principal
i iately wuch dation,, mer-
ger or sale and which will'be xecnred by a Jien or liens
on the properties of stich other corporation, other than a -
lien or Jieny ¢ither junior to the lien of this Indenture .
or constituting funded prior lieds, sball ‘not exceid
~ seventy per cent, (70%) of the fair value of the prop-
erty of the nature of property additions. then owned
Uy wuch other ‘corporation, without limitation as to the
date of acquisition, ax stated In an Independent engineer's . .
certificate fo be filed with the Trastee-prior-to-or-sim~—

1 Iy with such merger o sale; or

the cost to such oflier corporation of such propertics, if
such cost Is lower;.and z e

" {2) the net earningy of such ofher'corporation avail-
able for interest, depreciation and [Operty retitement
. (determined p the manner provided In" Article 1) for!

any: twelre consecutive calendar {imonths- during the
.+ period of fifteen calendar months immediately preceding
.~ the first day of the month in which such consolidation,

- merger or sale is to be made, shall ‘have amounted fn

- the-aggregate to not less than the greater of two and one-
balf times the amount of the annual Interest charges on,

or ten per cent. (10%) of the principal amount of, (i)

all Indebtedness secured by such liens on the properties . -

of such other which will b imme-
diately after such consolidation, merger or sale, and (ii)
all other Indebtedness of such other corporation maturing

more than one year from the date of creation thereof °

 which will be outstanding Immediately aftér such consoll-
‘dation, merger or sale, in case such other corporation shall *

daly with such  merger o
‘sale; exécale hud deliver to the Trustee ant cause.to be..

~of the Tndeatare all proper{y and franchises ther Gwned"
and which may thereafter be acquired by such successor
< ¢ corporation: (other than property of the character de-

scribed in the granting clauses hereof as excepted prop-- . =

= SonmenTa £ i
‘such_ consolidation,” merger’ or. sale, the

* and, subjeetfo the provisions of Seetion 3 o this Article, the

oy

ormance- and” obseryance of all the =~

oy Lo
sball bave happened and be contlaning, and also by the pur-

 chaser of the property o leased at any sale thereol hereunder, -
“hether such sale be made under the power of sale hereby

- conferted of under judicial proceedings

Sccrion 2. Every successor corporation resulting from a'con- -
solldation of the Company with another corporation or 8 merger
of the Company Into anotber.corporation or the sale by the Com-
pasy of all or sabstantially all of its property as an entirety to
another corporation, all on the terms set forth in-Bection 1 of

- this Article XII, shall upon exécuting, ackngwledging and de-

livering to the Trustee, and causing to bé recorded and filed, ‘as
required by Bection 10 of Article IV, an indenture supplemental
hereto, as provided in Bection 1 of this Article, In form ratisfac-
tory to the Trustee, succeed (v and be substituted for the Company
with the same effect as If it.bad been pamed hereln as the party
(- the- first -part.-.Boch. snccesor. corporation . may therenpon

* caise-tw be signed, either in its own name o in,the pame of the -
- Company, with such ‘suifable reference, if any, ta such consoli-
* “dation, merger.or sale,as may be required by the Trustee, any

or all of the Bonds which hall not theretofore have been signed
by the Company and auibentleated, by ‘the Trustee; and upon

“the written order of suck. successor corportion fn liew of the , .’

Company, and subjec o the term, conditions and restrictions

* herein prescribed with respect to the authentication and dellvery

of Tonds, the Trustee sball uthenticate &nd deliver any and |
all Bosds which shall bave been previously signed by the proper -,

officers of the Company and delivered to the Trustee for authen-

* tication and any.of such Tlonds which such successor corporation .

sball thereafter, In nccordance with the prprisions of this Inden-
tare, eause to be signed and delivered to the Trustee for that
purpose. “As a _condition precedent (o the execation by ‘such
suceessor corporation and the authent'cation ‘and_delivery by
the Trusi of any additional Bonds other than upon the basis -
of the petirement of Bonds or to the withdr«c! rpon the basl of
additions of any cash deposited with the Trustes as the
basis for_the authentication and delivery of additional Bonds, ~




