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—(1) For nn) twelre consecutive nlcmhr months dur-

" Ing the period of fftcen’ calendar months Immeliately
- preceding the first day of the Bonth in- which the appli- -
cation for_au.s “tication and’ delivery of additional
Bonds is'made, the nel earnings availabje Yor Inférest; .
deprecigtion and property rétirement have. been in the

“aggregate equal 4o not less than the greater of two and
ope-half times tne amount of ‘the annual Interest charges
tm, or ten per cent. (10%) of m prlndpﬂ unnnnt of,

(%) all Bonds then outstanding under, m. Inden-
ture and the additional Bonds applied for;
= (i) all prior lkn boods at the time, cnmudln(.
and all prior lien-, _hnrndl, i uy, i o]

ating revenues of Ihe properties of the Lampuy and the

- deductions Ihenlmm lll as ullt&(ﬂr b)‘ nhl ﬂdlltlou
and %"

-3 The Company is fiot, and by the mllng or gnnb

o ing of the application will not be, In default in the per-

formance of any of lhe terms and covenants of lMl lndcn-

Iurv.

(t) An opinion o( counsel to the en‘m that:

: (1) Bince the daie of the'last pmrlhul opinion nL
Lcounsel filed with the Trusige pursuant fo Bections 4,5
or 6 of thig ArticleJII lor since June 30, 1939 in lhn

- case of the first opiniop ‘fled bercunder), no property-

pud for; and

(§ii) 16 case the Company shall bave been con-
= = ‘volidated or merged with or into or shall have made
. a conveyance to any other corporation as permitted
= by Article XII and the corporation formed by or re-  °
* sulting from such consoliddtion or merger or to which
such conveyance shall ‘bave been made, as aforesaid,
shall not have executed and delivered to the Trustee
and eaused to be reconded a supplemental indenture
- -subjecting to the lien of the Indenture all property -
‘and franchises then owped and which may thereafter
~ be acquired by such succelor corporation (other than
* .+ property of the characier defined in the granting
= clanses hereof as excepted property), all other in-
debtedness of such successor corporation: maturing
more than one year from the date of ereation thereof;

(2) ‘The net earnivgs available for interest, depre_
“clation and property retirement bave been calcalated
in sccordancs with the definition thereof contained
“in Article I, and o, that end xpecifying the operating

— revenues - o0 the. .Cum[llnx and " the m!..n..«.pm

—_catlon and gelivery of thkh are being applicd for, has

“~described In the granting clauses of  $his Indenture or in
any prﬂlmu “certificate with respéct to property add?- -
tlons not subject 1o an unfunded prior, lien filed with the :
“Trustee, vhlcb is still owned by the Company, has become *
and still remains sabject to aiy lien not exisling thereon
at such previons date prior to the lien of this Indentare_
s secnrity for the additional Bonds then applicd for,
- excepting specifid Judgment liens and permitted lens;

(2) The tssue of the additional Bonds, the dutbeatl-
“Been duly by all g ities the
consent of whicl! ix n-qnhue o the legal issue of such
Tlonds or that.no euch consent is required; and, unless
_such opisilon shall show that no consent of any govern-
. mental autbority I8 requisite to the legal issue of the
additional Ronds applied for, It shall spiccify any oficial *
eertificates dr other documents by which such consent
" ia évidenced, nid the same )b:!lllwlm[ull\' such nphth‘ E
and -
(3) The Company Is duly anthorized and entitled to
ihe authentication‘and, delixery of the additinhal Bunds
.ppunl for fn accorilance l'hh !hc provisions of e

’ .

Indenture and to Sisue such lddltlnnal Bnmh under the

“'of any other, jurisdiction; that upon the issue of such
Bonds, such llomh will be the valid and binding obllpl-
tions of the Company and entitled. to the Ixnd\u and
secarity of thls Indenture; and that the amount of Bonds
then outstanding uader this Indenture will not ext«d
the amount lt the time permitted by law.,

.(d) An lmmlnr of ¢ash equal to the lwte lmmm(
ot 2ll Judgment liens specified In the opinion of eounsel pro- -,
ﬂd«l for §n"Bubdivision (&) of this Section, less the amount

all cash then held by the Trustee on account of such judg-
mieat Tlens, which shall be held and, applied by the Trustee
“as & part of the frust cstate and which may be withdrawn
onb in lmrdllte with S«llon 6 of Article VHL >

B:crmx t. From time to time. hereafter the_ Oommn:, In,
addition to the Bonds agjhorized to be executed, authenticated.
and dellttred pursuant to_the other provisions of {his Article
111, may execute and-deliver to the Trustee, and the Trustes sball
thereupon authentleate and deliver to_or upon the onder of the
Company, additional Bonds for an-aggregate principal amonnt
equal to seventy per. cent. (70%) of the net bondable value of
property. lddluousdtjﬂb}«t to an unfanded prior lien. The °
* Trustée shall guthenticate and dtllm such lddlllonnl Bonds only

‘wpon retdpl by ftof: s
(a) An tn‘lneﬂr'l certificate with mpeet to net bondable
+ value of property additions not subject to an unfunded prlor
Iln, thnﬂnl in substance: =Y

(1) The h.hntt, 1f any, of the net bondable nlhe of
pnbmy ‘additions not subject to an unfanded priar Ben,
anstated In the most recent cerlificals, If any, with respect

to Bﬂ bondable value of property lddltlonl not subject .

to an unfunded prior lien theretofore filed with the -
- Trustee, which shall noc, Mrrrrr, exceed Five hundred -

2 thousind dollars.

provided f

* 0 (2) The aggregate cost to the Cotipany of the gross .
property. additions not subject to an unfanded prior lien
purchased, constrycte] or otherwise acquired by the Com- .-

. pany during the’period specified in such certificaté and
not described in any previous certificate with respect to

* net bondable value of property additions not subect t6

- an unfanded prior Tlen filed with the Trustee. A'de
* seription in- reasonable detall of such. gross property
additions, which may be In accordance with the classifica-

* tions then tsed by the Company In ts property account ~
and may, in the case of tracts or parcels of land, be by
reference to. the decds by which the same were acquired |

.+ oF to the supplemental Inden(ure by which the same were

+-or are being conveyed to the Trustee, and which shall
" specify any gross property additlons consisilng of an
acquired plant or .system, or which shall-bave been
" acquired and pald for,fn’whiole or in part throngh the
fssue or delivery of shares of stock or other mrldu,
- whether the fair value to the Company-(as of the date -
1 the definitlon_of fait:value to_the Com. .
pany contalned In A#ticle I) of any pntlmhr property
addition incloded in the certificate, except such as bave
been retired by the Company, is less than the cost to the
Company thereof, and, if so, such falr value thereof; a .
distribution of thekost to the Company, or the fair value
to the Company, if the falr value Is les than the cost,
" of the property additions described in the. certificate
among the Tarious classes of such property additions, to
- such extent and upon such basls; which may be an est}-
mate,"ss the signers.deem proper. If the falr valué of
any’ property additioms s less than the'cost thereof to
the Company, the falr value shall be used ln_nd:(emlnlu‘
the amount at which-the grom property additions de-
scribed pursuant to the provisions of this paragraph (2)
- are Inelnded i the mglnm’l tcrtlﬂnla. ¢
.{In case the {ncluson In the certificate of a1l of
l.be 'm- pmpqq lddlllmn pun:\nqd, routnttd




