uo .

ot vach prior lien io the effect that said Proferty bas been released -

from such prior lien and that the proceeds thereof have bein received

by the trustee of other holder of such prior lien pursuant to the require- .
* ments thereof, together withan instrument in form satisfactory to the -
~ Trustees, nasigning such proceeds fo the Trustces eubject to such pri

en.’, = o ‘ ]
- 4803, The Company shall have the right at any time and from
{ime to tire, unlets a default as defined in §5.01 shall have happencd
“nd ahall b continuin, to sell or eschange any part of the wort-
Saged property (except any cash or prior lien bands held by thé Prin-

- cipal Trustée) which shall no longer be advantgeous in the judicious

and m of the mortgaged -property or-in the

condutt of the gsiness of the Company.” The consideration received
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 for such property s ald’or exchanged may be (i) eash, ahd/or (ii)
obligations secured by purchase money mortgage on'such properts,
pmvid‘% \hat () such-obligations shall not exceed in aggregate prin-

¢ipal aifount sixty per centum (60%) of the then fair valut of the .

~property to be released (as establishied cither by the enginter's cer- i
* {ifieate referredto in sub-paragraph (C) elow ot the independent

engincer’s certificate referred to in sub-paragraph (D) below, which-
- ever shall be the higher), and (b). the aggregate principal amount- of

+uch. obligations heldas a part of the mortgaged property shall not -

* exceed ten-per centum (10%) of the aggregate principal amount of
" bordsat the time ontstanding under this Indenture; and/or (iii) any"

additional property of such character as would be included in ‘the
definition of property additions. conlained in § 105, The Trustees
shall, from time to time, reledse such property so.zold or ‘xchanged

from the aperation and lien of 'u..-\}..dmtm; but only upon receipt of
" (A).A written request of ‘thé Company, evidenced by a
" certified resolation of the Board, requesting such release and
deseribing the property so to be released;. = b 8
. (B) A rertificate of the Company stating that no defaylt -

a5 defined in § 9.01 hs happened and is continuing; :

[

[ =
{C) An engincer's certificate, made and datell not more
than i days prior to the time of such application; retting®
fopth in substance as follows: . % . —
(1) ihat the Company has sold or exchange] or has con
tracted to =ell or exchangg the property % ta le relensed for

described, in ble detail, in said cert
eate, and that such sale or exchanie i desirable i
+ duet of thebusincis of the Company, and thad iie
to be'released is no longer advaniageons in the judi
kement and malr of the ged property’or .
in‘the conduct of the business of the ('nmpan\; e
f the signer, of " <,

_{2) the then fair value, in the opinion

the property to be released; 3 :
(3) in case the consideration for the property to be .

released consists, in whole or in part, of additional property, *

.+ deseribing such additional Tfoperfy in-reasonable detail
classified fixed eapitat apcounts then in use by the Company;
stating that nll such adflitional property is of such character
as would be_included i3-the definition of property-additions
contained in § 2.05, and ketting forth the then fair value to the
Company, in; the“opinjon of the signer; of-all such addi-
tional: property; and if such_additional property is subject

. to a prior lien, showing that the application satisfies th re-

.quirements of § 416 and §4.28; - — =
* (4) that the consideration described.in said vertificate has
* a then fair value at least equal t6-the then frir value of the’
propeity to be released, in each case after dedueting the prin- .
cipal amount of* any indebtedness secured by prior liens on
such propetty (if an.independent engineer’s certifieate s pro:
vided for in the following sub-paragraph:(D) is required = -
" eithe with respect to the iroperty o be released or additional
- property included in the consideration therefor, the then fair
* value.of thie property to be released and/or of any such addic .
tiohal property shall he as stated in such engineer’s certificate
. or in such-independent engineer’s eertificate, whichever thall .
be the higher); and et
(5) that sich_ielcase ix, in the opinion of ‘the sifner,
désirable in the conduct of the business of the Company and
st %]
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will not impait the security, under this Tndentute in confrs
Vention of |_I»e provisions hereof; - =

(D) In case, ns shown by said enginecr’s certifieate, the fair *

value of the property to be released an
or securities released since the_ commencement of the then cus
rent calendar year, as set forth in the certificate required pu

suant o sub-paragriiph (C), and any similar certificates pur.

suant to T
ZArlicle-; |s ten per ‘ventum (10%) or more of the aggregal
principal dmount of bonds at the time outstandini, unless’ the
- fair value of the property to be rilensed, as set forth in the
certificate, is less than $25,000 or less than one per centum (1%)
"~ of the aggregato principal amount of bonds at ths time outstand-
ing, an-independent engineer’s certificnte, made_and dated not

£ all other property. .

sub-parograph’ (C) and any other sections ‘of- this ./

* - more'than sixty (60) days prior to th date-of stich application, .

stating * that - the—signer .has examined 1the written. request
. furnished to the Principal Trustee; stating as to such 'p:;my
the then fair value théreof in the opinjon of the signer, together
with' the signer’s report thereon which' shall contain a briel
statement of the conditions governiog the signer’s determination
of such fair valae aod stating that in he opinion of the sigpe:
suich release will not impair the sccurity under this Indenture in

contravention of the provisions hereof ; and in case, a8 shown by -

*said engineer’s certificate, the considpratisn for the property_to

~ be.released includes additional- property ‘of a fair value to the -

Oomp-n{ not leas than $25,000 and not less than'cne per centum
(1%);of .the aggregate principal amount of the bonds at the

time outstanding, and it such property has, within six months
¥ Unt!hergol_by the €ompany been. *-

raon br persans otlier than the: Com-

_to that in_ which it has been or is .

property |
iy to be

. the provisions of this Section in respeet of the release 6f such’
property shall, to the extent requirid by reason of he existenco
 of such prior lien, as shall be stated in the opinion of counsel , .
referred-to-in-ewb-paragraph (G) below, bé paid or delivered -
1o thq trustee or other holder of -such prior lien, and, in such - .°
~~ event, there shall be. delivered fo the_Principal Trustee hore-
under, in lieu of such cash or obligations, a certificate or receipt
* pf suchtrusteo or other holder that such cash or obligations have
+ been paid or delivered to it or them, together with an instrument,
. in form satisfactory fo_the “Trustees, assigning puch cash o~ —
obligations to the Trustees subject to Rl prioF ey . .. =
(F) The menis; trans-

deeds,
== fers and instruments of furthéer assuranee, if,any, specified in*

" Clause (1) of the opinion of connsel-referred to i
Qs 1 Yok of o el referred ta in I)quul'lowlnpv;d_
(@) An opinion of counsel: -, S
(i) stating that.the instruments which hafe been
therewith delivered to the Principal 'Prul\ecu:;lfom 7:; .ﬁ:’
£ Tequirements “of this. “Indenture and ' constitufo  sufficient
- . nuthofity under this Iridenture for the Trustees to execute and
deliver the release requested, and that,-upon the basis of the
consideration described in the engincer's certificate delivered
 the Principal Trustee pursnant to sub-paragraph (C) of -

y 80 sold or exch: d may be rel
e provi the ;ln Of-this ll_’denll?r: punm’nl to -
(2) stating that any obligations included in the considern- . "
-~ tion for such release are valid obligations and are duly secured
 by'a valid purchase money mortgage constituting a direct lien"
_ upon the property 30 1o be released, subject to no lien prior.
7 vuunloeuept‘ndx Liens, if any, as shall have existed thereon .
,E-( prior to stsh Yelease as liens pri~v to thé lien-cf this =
- dealun. and, in case any spch: prior lien shall have so -
25 existed on'such property, statink the cxlent, if any, to which
{he trustes or other holder. of guch prior lien is entitted to ~
the money and obligations stated in said engineer’s certificate’
st
e -paragraph (E)"~ - |
ﬂodhnAndnm of - said




