= ~ 10

x that she ownel of sach percentages of the secu
fitien of & persas is Ot i not neceasary ar suficient 1o consti
¢ or indirect control Yot the purposes of subdivision.
of 7; of this Section 12.04,

Lo
whether incorporated or tnincorparated; and the term “exee.
ative officer” means the president, every vioe president, every
trust officer, the caskier, the secretary and the treasurer o
corporatiof, and any individual customarily performing sirni-

skall'indude only anch secu

corporate secutities, but skall.no .
®  ..evidence of indebtedness inaued to evidemes an obligation to
meys lent 16 & person by one or more banks, trust
», of banking firis, or any certificate of interest or
participation in any such note or evidence-of indebtedhess ;

(1) an obligation shall be dectued to be in default when a

defacif in payment of priscipal shall have continued for
s irty days or more, ahd shall not Lave been cured; and (C)
the Trustes or the Individual Trustee ahall not be deemed the
wner or holder of (i) any secutity which it or b4 holds as
collateral mmy {as trustee or otherwise) for an obligation
wlich is not in default as deined in clazse (11) above, or (i)
any secarity which it or he holds a3 collateral security under
s Indenture, irrespective of any defaut hereusder, or.(iii),
any secarity which it of he holds as aggat for collection, or *
a4 & castodian, escrow agent or depositary, or in any similar
representative capacity.
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For the purposes-of thix Section 1204, the terin **voting
security”” means any security presently entitling the owner

| - or halder thereof to vote in tfe direction or management
the affairs of 3 person, or any security issued under or pur-
Tuant {0 any trust; agreement or arrangement whercby a
trustee o trustees or agent ar agente-for the owner or Lolder
4_of such security are presently entitled to vote in the direction
or management of the affairs of & person; the term *diree
tor'* means any director of a corparntion, or any individual
performing similar fusictions with respect to any organization
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f€) The terw *‘mmount,”” when used in regard tn secu.
Fities, means the principal aniount if relating to evidences
of indebtedness, the nuiber of shares if relating to capi-
tal shares, and the nuuber of units if relating to u)
other kind of security.

3 . (d) The term *‘outstanding’’ nwans issued and mot
. held by or for the account of the issuer. The Tollowing
securities shall nat be deemed outstanding within the

meaning of $his definition:

(1) secarities of,an issuer held in a sinking'fund
> relating to securities of the issuer of the same class

®  (2) securities of an issgbr held in & sinking fund
relating to another class of securities of the issuer, if
the obligation evidenced by such other class of secu.
ritiea 14 not in defanit as to pridcipal of interest o

@ -wu». pledged by the issaer thereof as

- to ynuﬂ}-) or intereat or otherwis
eserow if placed

(4) securitics held

by-the insuer thereols

g rovided, however, that any voting securities of an issuer
deemel outstanding if any person other than

1o exercice the voting rights thereof.
(6)°A wecurity shall be devined to be of the xaie class
il botls secarities confer upon the

bolder o helders Lhervol pubetangially the same rights
and privileges; provided, however, that. in the case of

secured evitlences of Indebtedness, alf of which afe neued  *
under a single indenture, differences in the mnm rates
series thereof shall not be

or matarity dates of various
deenied sufficient o cunstitute ‘such series differént
classes: and provided, further, that, in the case of un-
wecured evidences of indebtedness, differences in the
terest rates or raaturity dates thereof shall not be deemed
sufficient to constitute them securitios of differvnt classe-

1 . -anr or not they areissued under a single nulr-lnn-

Tar fehitions with respect 1o any organization whether incor-
porated or unincorporated, bl shall not include the chainman
of the board 4f directors.

For the purposes of fhis Section 12.04, the term *under-
writer,” when used wilh reference to-the Company or any
other obligor upon any of the bonds, means every person,
who, within three: years prior to the time as of which the
determisation is made, has parchased from the Campany or
such obligor with & view to, or has sold for the Company or
such obligor in conmection with, the distribution of any seca
rity of the Company or such obligor cutstanding af sgeh. tie,
or has participated or has bad a direct or indirect participa
tion in any such undertaking, or kas participated or has had

. a participation in the direct or indirect underwriting of any

such uadertaking; but sach term shall not iiclude a person
whose interest was limited to a comuission from aa under-
writer or dealer not in excess of the usual and eustomary

distributors” o sellers” comumission. |

For the purposes of this Section 1204, the percentages of
voting securitiés and other securities referred to in subdivi-
sions (3)to (9), inclusive; shall be calculaled in accordance
with the following provisions:

(8) A specified percentage of the voting secarities of
a person means guch amount of the outstanding voting
securities of such person as entitles the holder or holders
thervof to cast such specified percentage of the ager
votes which the holders of all the outstanding voting
secarities of such person are entitied to cast in the dirce.
tion or management of the affairs of suck person. _

(b)- A specified percent: taes of wecurities of a
Person mweans sueh percentaseef—tloairesetetment .
of securities of the class outstanding.

Secnox 1206, If the Trustee shall at any tine cease to
be a bank or trust company in guod standing organized asd
doing business under the laws of the United States or of any
State, which (a) is authorized under the lawa of the jurisdie-
tion of incarporation to exercise corporate trust powers, and
(b) is subject to supervision or examination by Federal or
State authority, or shall cease to have & combised capital and 5
surplus of not less than then the Trustee shall re-

sign within thirty days thereafter, sch resignation to become

effective upon the appointment of a successor Trustee and '

stich successor’s acceptance of such appointment. If the Trus-

tee publishes reports of condition at least annually, pursoant -

to law or 1o the requirements of the aforesaid supervising .

or exanining aathority, the combined capital and surplus of ]
the Tustee shall be deemed to be its combined capital and

as set forth in its most recent report of condition so

pul
If the Trustee shall fail or refuse to resign within said
period, or if the Trustee or the Individual Trustee'has or

shall acquire any conflieting interest of the character specified 7 o

in Section 1204 hereof and shall fail or refuse cither to
eliminate such conflicting interest or to resign within the
period in said Section 1204 provided in respect of such
resignation, théa (i) the Trysted or the Tndividual Trustee,
as the case may be, shall, within ten days after the expiration
of 5aid period, transmit potice of cach failure or refuse! ¢ i

- the bondholders is the manner and to the extent provided in

subdivision (c) of Section 12.10 hereof; and (ii) any bond-
holder, who has beei the bona fide holder ‘of & bond for. at g
least six months, may, subject to the provisions of Section I
938 hereof, on behalf of himself and all others similarly
situated, petition any eourt of competent jurisdietion for the,
removal of the Trustee or the Individual Trustee, as the case
may be, and the appaintment of a spccessor, if the Trustee or
the Individual Trustee, as the casé mixy be, fails, after written




