R ot 3 i > - PR
&7 3 e b ; Pl e 2
/; ;6‘4" 2 AT S 'N—“’e’""%\‘ 3 : Fal ' e W7 f":,ﬂ’ i L 't LR
- el -o':"’-.v""f(' ) > K. > s 2 A ’){'-&. ’,., P A : .
o w1 S ,6,.
2 G Yo CLEEY ,. Q ”’517.',, - TR e IS 32, LS IRELS TR :

MORTGAGE RECORD 88

be required to be so deposited. The Company covenants and agrees that any and all such cash or obligations
remaining with any such trustee or mortgagee of a prior lien, upon the discharge and cancellation thereof, shall
. Torthwith be deposited with the Trustee hereunder, to be held subject to the lien of this Indenture.

SECTION 6.09. Notwithstanding the foregoing provisions of this Artinle Six whencver Section 6,02 pro-
vides for the deposit of cash with the Trustee, such cash need not’ be depositai to the extent thn., Lhe ‘*omnax‘.y,
pursuant to Faragraph A of Section 7.01, ‘hDL«ld at the time be entitled to withdraw such cash if deposited, and
Lo the extent that the requirements of said “aragraph A of Section 7,01 have been fully complied mth. all

SECTION 6.10. Notwithstanding the foregoing provisions of this Article Six if all or substantially/of
the mortgaged property shall be sold or disposed of or shall be taken by the exercise of the power of eminent
domain, the Compun{ shall not accept any consideration other than 'cash and will apply such cash solely to the
retirement of the “onds issued hereunder as ' provided in Yaragraph B of Section:7.01 hereof.

SECTION 6.11, Additional property within the meaning of this Article °ix and Article Seven shall be
deomed to mean any property subject to the lien of this Indenture of a permanent nature and permanent physical
betterments, imr‘x'ovc.uent., and additions of, upon and to the property of the Company, purchased, constructed or
otherwise acquired by the Company, subsequent to December 31, 1941, properly chargeable to plant or capital
account (or an account analagous to plant or capital account) and used or useful for public utility pruposes
which the Company is authorized to own and use, also mains, pipes, machines and other movable equipment constru-

cted or maintained under franchises, licenses or permits or easements on premises owvned by other (including
Federal and State fovernments) and permament improvements, betterments or additions cons tructed or acquired by
the Company on State of Federal land under authority of any franchise, permit or license granted by any govern-

g mental authority and franchises, licenses, permits and similar rights necessary for the operation of the Con[‘zmy's
public utility property, provided; however, that all such additional property shall be located in the State of
hansas, excluding, however, (a) any public utility property used or useful in the business of furnishing trans-

portation, manufacturing ‘and.distributing of ice and refrigeration and natural gas production: property consisting
of natural gas wells or leases, natural gas transmission or gathering lines, or other works or property used
in the production or transmission of natural gas up to thﬂ point of connection with any distribution system;

. (b) . any proj provement,” addition or betterment the cost of perly chargeable to operating
expenses, or repairs, or maintenance, or renewals, or the cost of w properly chargeable to plant or
capital account (or account 'mlogaus to plant or capital account); ided; however; that whenever old, in-
adequate or worn out property is replaced by property costing and ralue to the Company of more than the
original cost to the Cor any of such old, inadequate or worn out prog v, then, to the extent of such-excess
of cost or value, whichever shall be less, and to such extent only, such property so acquired to replace the old
nadequate or worn out property shall be deemed additional property for the purposes of this Article Six and
Article Seven; and (c) any additional property “rcv*ous]y used as the basis for the release of property or for
the release or withdrawal of insurance or other mo o the 'Comp any.

SECTION 6.12. Yor the purposes of this Art 1c‘c Six and Article Seven the value of property to be
the basis for the withdrawal of money or release of property hr'reundc:' shall be deemed to be the value to the

Company as of the date of the execution of any certificate st pulating suchialue provided for in this Article

Six or in Article Seven but in no event move than the amount of cash or other consideration actuullj expended
therefor by the Company. Any and all additional property as hereinabefore defined, acquired before the execu-
tion of any release or sale of property or withdrawal of money maey be used as a basis for the release or sale
of property or for the withdrawal of money,provided, however, that if such property so added shall have been
used for any such releage, sale or withdrawal pruposes to the extent only of a ‘part of its value, the exces

! thersof not so used may thereafter be used as a basis for the release or sale of property or for the wlthdrawa‘l

of money to the extent. of such excess, provided, however, that in case the Company shall request the use of any

e such excessat a'time more than twelve months after the date of the certificate of the Company filed pursuant to
Section 7.01 in which such additional property was included, the “ompeny shall deliver to the Trustee an addit-
ional certificate of the Company setting forth the value of such property at the date of such additional certi-
ficate; and provided further that in theevent that the value of such property as so stated shall be less than
the value 'thereof as stated in said certificate previously filed pursuant to Section 7.0l the amount of such
excess shall be deemed to be reduced nccordir‘[lj.

ARTICLE
APPLICATION OF DEPOS .TU‘ MONEY.

SECTION 7.01. Subject to the provisions of Section 6.10, all moneys received by the Trustee as con-
sideration for property released from the lien of this Indenture, i”cluvmr‘ the principal of all purchase
money obligations therefor when paid, and all moneys received by the Trustee as compensation f‘or a'w part of
the trust estate taken by the exercise of the power of eminent domain subject to the provisions £ Section 6.04
and all moneys received by the Trustee as proceeds of insurance upon any part of the trust estate, and all other
moneys elsewhere herein provided to be held and applied as in this Article Seven provided, and all moneys,
if any, received by the Trustee whose disposition is not elsewhere herein specifically otherwise provided for,
shall be held by the Trustee as a part of the trust estate and, upon default in the payment of the principal of

‘ any of the Bonds when and as the same shall become due and payable, whether by the torms thereof or by declar-

2 ation or otherwise, as herein provided, said moneys shall be forthwith applicable to the pruposes specified in
and in accordance with the provisions of Section 8.09, hereof; but so long as the Yompany is not in default
hereunder to the knowledge of the Trustee, all or any part of said moneys, at the request and election of the
Con‘paw evidenced by a resolution of the Board delivered to the Trustee, and upon receipt of a certificate of
the Company that the Company is not, to the knowled[e of the signers, in default in the performance of any of
the covenants on its part to te performed under the provisions of tkis Indenture, shall (unless some lien prior
the lien of this Indenture shall, in the opinion of counsel, otherwise require) be applied by the Trustee as
follows:?

-~ A. They may be paid over to the Company from time to time upon the written order of the Company (unless

therwise appliesd as provided in Section 7.02) to an amount or amounts equal to the value of additional pro-

perty acquired by the Company as defined in Section 6.11 not previously used as a basis for the release of cash
or property under the Indenture, when and only when the Trustee sh‘ﬂl have previously received or shall receive
contemporaneously with the release of cash
(1) o certificate of the Company, signed also by an engincer selacted by the Poard of Directors
of the Company, and acceptable to the Trustee, wno may be in the employ of the Company, setting forth in
substance as follows:
(a) that the Company has acquired additional property (as defined in Section 6.11 hereof)
(which shall be described with reasonable detail in the certificate or in exhibit attached
to and make a part thereof);
(b) ‘the value (as defined in Section 6.12 hereof) of such additional property; and
(c)  that none of such additional property has been previously used as a basis for the
- release of property nor as the basis for the payment of release sale, insurance or other moneys
to the Company hereunder and that the same is properly chargeable and has been so charged to the
’\ plant or capital account (or an account analogous to plant or capital account) of the Company
after December 31, 1941: and
(2) Opinion of counsel sating in substance
7 a) that the Company has good title to the additional property described in the certificate
of the "‘ompany provided for in (1) above;
(b) that such additional property is subject to the lien of this Indenture and that the
Company has acquired a valid, legal title to such additional property and that the same and every part
thereof is free and clear of all liens, charges or enoumbrances prior to the lien of this Indenture, ex-
cept taxes or assessments not delinquent and any prior liens, charges or encumbrances to which the property

i ; to be released may at the time be s ubject and except also.undetermined liens and charges, if any, incid=

Il ental to construction and easements and similar encumbrances which in the opinien of such oounsel do not |

I impair the use of such property by the “ompany; and |




