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MORTGAGE RECORD 85

time subject to the lien of Indenture ns a first mortgare lien thereon is to te released, shall co
sist solely of cash, but in any other case may coasist, in whole or in part, of one or more of the foll

(1) Cash;
, (ii) Oblipations seccured by
| exceedi i i pal amount sixty per c

] (111)
| provided that if the h would be ded in the definitio
of Capital Additions co ned in Section 11 of Article XVI of this Indenture (without the restriction
as to date of ncquisition, construction or erection), then such prorerty to be received in exchange the
for shall be Capital Additions; snz provided further that in no case shall the consideration for proper
released consist of obligations secured noney mortgare on such propert; the agpregate pr
ith unpaid balances of all other obli ns secured by pur:
with previous relea rty and remaining in the pos
eds ten > (1 gererate prin 1 amount of|
, a3 stated in the certificate;
e of the coertificate, of the prorerty, if any,
(other then oblipations secured by cperty released) constituting any
| part of the consideratim received or to be rece y or securities, the release of w
| t ¥ & requested, and whether any of such property consists of property which prior to the dete of acquisi-
@ tion there the Co: ion was used or operated by any verson or persons other than the Corporatic
n d 5o used or operated:

rurchase money first mortgace upon the property so to te released not
te (60j2) of the Fair Value, as stated in the certificate, of]

7
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ge received in connect
ee, is equal to or ¢

all bonds issued un
(d) Stat

e
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a
alue of such property, determined as of the d
(3) In case the azsrerate Fair Velue of property and securities as stated
cate pursuant to 7 ents of clause (1ii) of sub-vararraph (b) of Faras
is equal to or exceeds ten per cent. (10%) of the aggregate princizal amount of
nis Indenture at the tizme outstanding, as stated in the neor's Certificate, - th
rineer's Certificate stating the Fair Value of the prozert securities the release of w
quested, cetermined as of a date not more then ninety (90) 4 or to the delivery to the Trustee of
the application for such release; provided that sich Independent Enrcineer's Certificate shall not te re
quired if the Fair Value of the property and securities, the release of which is requested, as stated
in the Enpineer's Certificate pursuant to the requirements of clause (i) of sub-paragraph (b) of Vara-
graph 2 of this Section, is less than the greater of (i) $25,000.00 or (ii) one zer cent. (1%) of such
acgrecate prineipal amount of bon
(4) In case the Fair Value of a
be received £

y descri
(ii) Stating the Fair ate of ¢t
i th

e
n

S
; property constituting any part of the consideration received or to
ch prior to its acquisition wans used or operated by a person or
persons other than the Corporation, as stated in the Enrineer's Certificate pursuant to the requirement
of clause (ii) of sut raph (d/ of Pamapraph (2) of this Section, is egual to or exceeds the greate
of (i) $25,000.00 or (ii) one per cent. (l?ll) of the aggrerate princizal amount of bonds issued under this
Indenture at the time outstanding, as stated in the Engineer's Certifieste, - then an Independent Engin
eer's Certificate stating the Fair Value of such property, determined as of a date not more than ninety
(20) days prior to the aelivery to the Trustee of the application for such release;

H (8) A certificate dated not more than nir (90) days prior to the delivery to the Trustee of the

application for such release, executed in the nase of the Corporation by the President or a Vice-Fresidgnt
of the Corporation, stati her, and if so in what respect and to what extent the Corporation is to
the knowledre of the signer in default in the observance or perfomance of any provisions hereof or of
the bonds;

(€) Any noney or oblirations or other personal property capable of ranual delivery not otherwise sub
Jected to the lien of this Indenture stated in the Engincer's Certificate provided for in Yaragrarh (2)
of this Section 3 to be the consideration for the rroperty, the release of which is requested; provided
that in case such money or obligations or other personal proverty are received in consideration of re-
leased progerty, which property has been purchased, constructed, or otherwise acquired by the Corporatifn
subseguent to March 31, 1941, and does not consist of Capital Additions and which property is released |
from the lien of any mortgage or trust indenture prior to the lien hereof, then such money, obligations
or other personal property may be delivered to or deposited with the trustee of such prior mortgage or
trust indenture, end in that event there shall be delivered to the Trustee the certificate of the trustde
or other holder of such prior mortgare or trust indenture to the effect that it has received such money
obligntions or other cersonal property, or a rart thereof, as the case may be, and has been irrevocably
i authorized by the Corporation to pay over to the Trustee any balance of such money, obligations or othe
| personal property remaining after the discharge of such prior mortgaze or trust indenture; and provided
( P further that, prior to the satisfaction o release of such prior mortgare or trust indenture, such money,

i = obligations or other personal property shall be withdrawn from the possession of control of such truste
I or other holder only for rurposes, and upon complisnce with conditions, substantially similar to the pug- |
| poses for which, and the conditions upon compliance with which, proceeds of released property may be
withdrawn from the Trustee hercunder, unless, in the exercise of its discretion, the Trustee shall con-
sent to the witndrawal of such money, oblifations or other personal property for other and different
| purposes and/or compliance with other and different conditions;
1 ‘ (7) An Opinion of Counsel to the effect that any oblipations included in the consideration for the

22

property, the release >f which is rejuested, are, in his or their opinion, valid oblizations, and that
any purchase money mortgare securing such oblirations is o first lien upon the zroperty to be released
subject only to Permitted Liens, and that such purchase money mortgare does not by its terms provide fo
or permit to be issued thereunder or secured thereby any obligations other than the obligations include:
in the consideration for such relesse, and stating also, in case the Trustesc is reguosted to relense anj |
franchise, that such release will not impair the right of the Corporation to operate any of its remainidg |
procerties;
(8) In case the property, the release of which is requested, is of a character which would be includ4d
! in the definiticn of Capital Acditions, contained in Section 11 of Article XVI of this Indenture (withojt

hovever, the restriction as to date of acquisition, construction or erection) and the consideration for
such property to be released consists of Capital Additions, the Enpineer's Certificate required by Fara
graph (25 of this Section skall also:

{a) Describe such Capital Additions in such manner and detail so as to show conformity thervof with
the definition of Capital Additions set forth'in Section 11 of article XVI of this Indenture; ard

(b) State that the signers either personally or through ore or more competent assistants have examins
the Capital Additions so described, that such Capital Additions are, or, upon the vesting of title ther
to in the Corporation, will be, Capital Additions as defined in Section 11 of Article XVI hersof, and
@ that they are desirable for usec and are in use or are intended for use in the conduct of the business
of the Corporation as a telephone company;
and there shall also be delivered to the Trustee documents conforming to the requirements of Paragraphs]
5 and 6 of subdivision (B) of Section 4 of Article II of this Indenture, with such variations or omissigns
from or insertions in the Opinion of Counsel required by Paragraph § of such subdivision (B) as may be {
appropriate in the light of the purpose for which it is used.

In the event that the Fair Value of the progerty including obligations secured by purchese monoy mor§-
gage, the release of which is requested, shall exceed the amount of cash plus the Fair Value of other
property including obligations secured by purchase money mortgage, reccived as consideration therefor a
shown by the certificates provided for above in this Section, the difference shal 1 be deposited with th
Trustee in cash ard held or disvosed of by the Trustee in the serme manner as other moneys or cash receiyed
Ekﬁfa‘l“? iteo in connection with the release of property under the provisions of this Section 3 of thi

o




