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MORTGAGE RECORD 85

be repaid promptly without demand, but nothing herein contained shall be construcd as requiring Yortgacpe
to advance mondy for any of the aforesaid purposes;

(b) To declare, without notice, all sums secured hereby immediately due and payuble, whether or
not such default be remedied by the Mortgagor, and to take possession of the mortgaged property and
enforce any of the richts which acerue to the Morigagee hereunder,

17, The Yortpagor hereby waives, to the extent nermitted by law, the benefits of all dower, home-|
stead, valuation, appraisement, exemntion, stay and Moratorium laws now in force, or which may hereafte)
becorme laws, including the right to redeem the mortgaced property after the foreclosure of this mortgag)
and waives any right to the possession of such property during any period of redemption.

18, Upon the filing of any sction to enforze any rizht under this mortrage, or at any time there-
aftor, whether prior to foreclosure sale or after sale, at any tine before the purchaser there-at shall
secure possession of the mortgaged property with the right to collect the rents, issues, ircome and
profits thereof, the court in ch such action is filed, without notice to the Mortgagor or any party
claining under the Hortragor (such notice being hereby exprossly waived) and without regard to the then)
solvency of the Mortgagoer, or of any person or persons liable for the payment of the indebtedness securpd
hereby, and without regard to the then .alue of the mortgaged property, or other grounds for extramordin ry
relief, may issue an order requiring any tenant or tenants of said mortgaged property to pay the reats
into court, subject to order of the court, or ray appoint a receiver of the mortgazed property with
power to tuke immedinte possession of the mortgaged property, manare and rent the same, and collect the!
rents, issues, income and profits therefrom during the pendency of the action and until the purchaser
at foreclosure sale shall secure possession of the mortg god property with the right to collect the ren| S,
issues, income, and profits thereof, and the court in which such action is filed may, {rom time to time
authorize the net amounts so paid into court and/or collected by said receivor to be applied in payment|
in whole or in part, of any or all of the items following: (1) Amount due upon the indebtedness securpd
hereby, (2) Amount due upon any Jjudgment or decrec entered in any suit foreclosing this mortgare, (3
Insurance of the improvements upon said premises or (4) Taxes, special assessments, or other lien or
charge upon the mortgaged property that may be or become superior to the lien of this mortzage or of an
Judgment or decree foreclosing the same. In connection with the aforesaid proceeding, or if Mortgagee
shall bring or defend any other action to protect or establish any of its rights hereunder, the Mortgag|
w111 pay such reasonable costs or bringing or defending any such action as may be permitted by law to
be charged, all of which shall be added to the indebtedness secured hereby.

19, In case of foreclosure of this mortgage by the Mortgagee in any court of law or equity, a reapon-
able sum shall be allowed for tho attorneys' and stenographers' fees of the plaintiff in such procecdinks,
and also, for all outlays for documentary evidence and the cosi of complete abstracts of title to the
mortgaged property, and for an examination or opinion of title for the purpose of such foreclosure; and
in case of any other suit or legal proceeding wherein the Mortgageo, its successors or assigns, or the
holder of the Note, or any of them, shall be made a party thereto, by reason of this Mortgage,.thoir
costs and expenses and the reasonable fees and charges of their attorneys for services in such suit or
proceedings, skall be a furthor lien and charge upon the mortgared property under this mortgage, and
all such attorneys' and stenographers' foec, costs, expenses and other charges, shall bezoze so much
additional indebtedness secured hereby and be allowed in any judgment or decree foreclosing this mort-
gage. And there shall be included in any judgment or decree foreclosing this Mortgage and be paid out
of the rents, issues, income and profits of the mortgaged property and the proceeds of ary sale made in
pursuance of any such judgment or decree; (1) all the costs of such suit or suits, advertising, sale,
and conveyance, including attorneys' and stenographers' fees, outlays for documentary evidence, and
cost of such abstract and examination of title; (2) all the moneys advanced by the Mortgagee, its suc-
cessors or assigns, or the holder of the Note, or any of them, for any purpose authorized by this mort-
gage, with interost on such advances from the date of payment at the same rate per annun as is borne
by the Note; (3) all the accrued interest remaining unpaid on the indebtednoss hereby secured; (4) al
of said indebtedness herebty secured remairing unpaid. The overplus, if any, shall then be paid to the
1 Mortgagor,

20, All the covenants, stipulations, premises, undertakings and agreements herein contained by or
on behalf of the Mortgagor, shall bind its successors and assigns whather so expressed or not. For eve
purpose of this mortgage, the term "Mortgagor" includes and means not only the Mortgagor itself, but
also its successors and assigns, partioularly including eny corporation into or with which the Mortgago.
may, with the consent of the Mortgazee, its successors or assigns, or the holder of the Note, be morged
or consolidated, and the tern "Mortgagee" shall also include any lawful owner, holder or pledgee of any
indebtedness secured hereby.

21, This mortgage may bo executed, acknowledged and delivered in any number of counterparts, and
each of such counterparts shall be deemed to be an original Mortgage,
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s 22, The unoforceability or invalidity of any one or more provisions, clauses, sentences ard/or
paracraphs of this mortgage shall not render any other provision, clause, sentence and/or paragraph
9\ herein contained unenforceable or invalid,

¢ ] 23, The Mortgagor agroes that its management shall be satisfactory to the Mortgagee, and if, with|n
thirty days from the date of forwarding by the Mortgagee of notice to Mortgagor that Mortgagor's manage
ment is not satisfactory to Mortgagee, Mortgagor does not make changes so that its management shall be
satisfactory to Mortgagee, the Mortgagee may at any time thereaftor, without notice to Mo:tgagor, accel
erate the maturity of the indebtedness evidenced by the Note,
| / 24, Mortgagor has pledged wit! .ns Mortgagee, to ssoure the payment of the above Note, policies
of insurance in Farmer's and Banker's Life Insurance Company insuring the lives of S, W, Hurwitz and
| I Samuel Hurwitz in the apgregate amount of Ten Thousand Dollars. Mortgagor covenants and agrees to promptly -
| ! pay or cause to be paid all premiuns on such life insurance policies cr any policy or policies substituf- | |
ed therefor, and to submit receipts for such preniun payments to the Yortgagee prior to the dates when
the premiums oa such policy or policies shall be due and payable. If the Mortgagor shall fail to pay
such premiums as above provided when due and payablo, the Mortgageo may pay the premiums and the repay-
mont of the sums so expended by the Mortgageo shall be secured by this dortgage to the same extent as
| the indebtedness evidenced by the above MNote. i
{ < The Mortgagor will, at all times, do or cause to be done all things necessary to preserve and keep| |
| I' in full force and effeot the corporate existonce, rights and franchises, and the corporate existence, | i

rights and franchises of any subsidiary or constituent conpany and will not without the prior written |
consent of the Mortgagee, attempt or effect any consolidation or merger of the Mortgagor or any subsidigry,
I or constituent company with any other firm or corporation. |
IN WITKESS WHEREOF, The Mortgagor has caused its corporate seal to be hereunto affixed and these
it presents to be signed by its President and attested by its Secretary on the day and year first above

written,
THE LAWRENCE SANITARY MILK & ICE CREAM COMPANY
(CORP, SEAL) « R, Nurwitz
() ATTEST: President
He We Love
Secretary

State of Kansas )

County of Douglas)SS.

| On this 16th day of April, 1940, before me appoered S. W, Hurwitz, to me personally Jmown, who, |

being by me duly sworn did say he is the President of the Lawrence Saritary Milk & Icy Creem Company |

and that the seal affixed to the forogoing instrunent is the corporate ssal of said corporation, and !
1




