MORTGAGE RECORD 83

|
|

@

)

both real estete and personal property, all in such menner, .at such tires and in such places as may te
required by law in order to fully preserve and protect the security of the Bondholders and the rights
of the Trustees. The Company will pay eny mortgage recording tax due on any recording hereof or of any
such supplemental indenture and 7illpay eny further mortgaze rocording tex due st any time hereefter u
on the issuance of additional Bonds hereunder and will comply with the requirements of any and every
mortgage recording tax law or similar law affocting the due recording or reinteining of this Indenture
and will do whatever else may be necessary or be reasonebly required by the Trustees or either of them
in order to perfect snd continue the lien of this Indenture upen the property mortgaced, pledged or as
aigned Loreunder or intended 30 to be.

SECTION 52. Excapt in the case of a merger, consolidation, conveyanco or transfer as heroinsfter
in Article Fiftesn nrovided, the Company will st all times meintain its corperete existence and right
to carry on business, and willduly procure all renowals ani estensions thereof, end, subject to'the pra-
visions hereof, will diligently maintein, preserve ani ronew all the rights, powars, privileges, immun
ities, fronéhises and good will owned by it. The Company will not enter into any merger or consolida-
tion, or make any conveyance or'lease of all or substantinlly all the mortgaged property as an entirety,
unless, in-connection therewith, the Compuny and/or the successor corporation and/or the lessoe, as thd
case may be, shall observe and comply with the terms and conditicns of Article Fifteen hereof applicabls
to such transaction,

ARTICLE TEX
POSSESSION, USE AND RELEASE OF PROPERTY, =

SECTION 53. (I) Unless gn event of defsult, as defined in Section 65 heroof, shall have haprened
and be continuing, the Corpany shall be suffered and permitted to possess, use end enjoy all the pro=
perty and appurtensnces, franchises and rights mortsaged by this Indenture (other than socurities,obli-
gations and moneys deposited, or required to be deposited, with the corporete Trustee), and to rocoive
and use tho rents, issues, incore, products snd profits thereof, with pover in the ordinary course of
business, freely and without let or hindrance on the part of the Trustees or of the Bendholders,

(a) to use and consune meterials and supplies, and to sell or otherwise dispose of the whole
or any part of any stock of merchandise or appliances kopt for sale;

(b) to make and deal with choses in action, contracts and leases to others, and to exercise the
rights and pewers conferred upon it thereby, the proporty affected by any such lease, howevor, to remai
subject to the lien of this Indenture to the semo extent as it was orier to such lease; end to modify dr
renew any leasehold;

(e) to grant or convey to municipalities or other governmental bodies any right-of-way, onse-
mont or license, the property over, through or under which any such right-of-way, easerent of license.
shall be be so granted or conveyed, howsver, to rerain subject to the lien of this Indenture to the
seme oxtont as it was prior to such grant or conveysnce; provided that in the Judgment of the Board of
Directorg of the Company any such grant or converance will not be projudicial to the security of the
Bonds hereunder; and Sy

(d) to alter, repair sni rove its buildings and structures, ckange the positicn of any of itg
plants,holders, pipes, mains, conduits, or other property end replace and renow any of its equipment,
rachinery or other property; provided, hcwover, that no property shall be replaced,ronewed, meved or
its position changod if after such rove or change of position such property would be subjsct to rny 1iq
prior to the lien of this Indonture to which it was not subject prior to such replscoment, rencwil, rove
or chango of position, unless such property bte released from the lien ofthis Indenture in the manner
hereinafter provided.

(II) Unless an event of dofault, as defined in Section 65 hereof, shall heve heppensd and be cond
tinuing, the Company mey, et eny time and from time to time, without any release by the Trustees:

(2) sell or othorwise dispose of, free from the lien of this Indenture, any machinery, equip-
mont, fixtures or other chattels, upon roplacing tte same with,or substituting for the seme, new
machinery, oquipment, fixtures or other property which could be made the basis of an issue of bonds
hereundor, of valuo at lenst egual to the valuo of that so disposed of;

(b) surrender or assent to the medificetion of any franchise, license, authority or pernit whilch
it may hold, or under which it may be operating; provided that (i) in the event of any such modificatign,
the franchise, liconse, authority or permit, as modified, shall, in tho opinion of counsel, authorize

"the continuance of tho'dave or an extended business in the same or an extended territory during
the same or an extonded or unlimited or indterminate or indefinite pericd of tire, or (ii) in the
event of any such surrender, the Company shall receive in exchange & ‘now franchise, liconse, auth-
ority or permit which, in the opinion of counsel, shall authorize the Company to do tho same or an
extended business in the scme or an oxtended territéry during the same or an extonded or unlimited
or indeterminate or indefinite period of time, or (i11) after any such surrender or modification,
the Company shall-still, under some other franchise, license, authority or permit, have the right,
in the opinion-of counsel, to conduct the sare or?'ﬁxtendad business in the saro or an oxtended ter:-
ritory during the sare or an extonded or unlimited or indeterminate or indefinito period of time;
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(¢) surrender or essent to or procure a modification of any franchise, license, authority or
pormit whichit may now or hereafter hold, or under which it may now or hereafter oporate any of
its proporties, if, in the opinion of the Board of Directors of the ompany, it is no longer neo-
ossary or desirable in the profitable conduct of the business of the co:tpa.ny to operate such pro-
perties or to comply with the terms and provisions of such franchiso, licenss, authority or permit]
and the value and effioiency generally of all of its properties as an entirety will not thereby
be impaired. X

For the purposes of Paragraph (b) of this Subdivision (1I) and of any opinion to be rendercd under]
it, any right of any municipelity or other governmental body to torminate a franchise, license, author-
ity or permit by purchase thoreof or of the property operated’ thersunder, shall not be de-med to abridge
or affect its duration, X

Tho words "opinion of ccunsel” as used in this Section 53 mean and shall be construod to mean the
written opinion of counsel filed with the corperate Trustee,

SECTION 64, (I) The Company shall have the right, at any tire and frem time to time, so long as
it is not in default hereunder to the knewledgze of the Trustees, to sell or exchange any part of the
mortgaged proporty which shall no longor be useful, necessary, profitable or advantagoous in the judi-
oious management and maintenance of the trust estate or in tho conduot of the business of the Company.
The consideration for the property so sold or exchanged under this Subdivision (I) zay be (a) cash and
or (b) obligations secured by a purchase monoy mortgage or deed of trust on such property and/or (o) an!
sdditional property which oould be made the basis for tho authentication and delivery of Sonds under
Article Four of this Indenture; except that, in lieu of tho limitations prescribed by Clause (6) of Par
agraph A of Section 18 hereof, tho limitations with rospeot to prior liens, charges or enoumbrances on
such property shall be those required by Clause (4) of Paragraph D of this Subdivision (1), ' Tho Truste
shall, from time to tirme, release rroporty 8o 801d ‘or - oxchanged from the oporation and lien of this
Indenture, but only upon receipt by ths corporate Trusteo of: 3 %
A - A-RESOLUTIIN OF THE BOARD, requesting such release and describing tho property so to be releassd.
B+ A CERTIFICATE OF .THE COMPANY, signed nlso (except as to Clause (5) of this Paragraph B) by an
engineer.selected by the Board of Directors of tho Company and acoeptable to tho corporate Trustee,who




