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The OSeunty Attowney 2as wo authersity to appear feor ‘the County or State in cases
pending sutside of h1s own Ceunty unless he :as Besr mutherisedso to do by t-e Bodrd
of County Cemmissisness of 2is own Ceunty,snd should he se act without the direstion

or oonsemt of t1e Board b6 Sem mif\Sresevermeresmpensation there for nor for expense
“inoursedby him in n doing,

Thizd : Is the coum mau*-m-m‘m oriminal cases where a eonviction is net

*Costs are unknown to the common law, They are given only by Statute and may be cnugd
or taken awpy at un off the Legislature.® State s Campbell 19 Kan, 483

I8 tmmnm that the County 1is only liadle for such costs as are pmudcd ty
statutes¢ under the atatute as it existed prior to 1868 it was prescribed that the
oosts in oriminal asctions should bs paid by the County in which the offence mas

c sumitteduhen the defendent was convicted and unable to pay them,and when the defend
dent was acquitted the costs were to bde paid W the County unless the m-mwr was
sdjudged to pay them, Cemp .Laws 1803,P.281..

In the revision of 1868 the section relating to costs in cases of agfuittal was

omited and no sectionof like import was inserted in its place. State vs Caampbell

19 Kan ,434.

Sections 85 and 80 of Chap.30. Statutes ol 1897 , were emacted,the first section
in 1881 and the second section 1inl889, and are the only Ssatutes fixing the liability
of the County for Costs in criminal casesgexcept possibly in such cases as judgment
may be exprssh}y rendered against the State fop costs,

It follows from said para raph 80 that the County is liable for costs in cases of
scquitadl in the same manner and to the same extent as in cases of conviction when-
ever the County Attorney shall certify in writing upon the Cee billin any case that
it was proper that such case should have been instuted and that consultationswith
him prior thereto was impractible or that the case was instuted under his instructiom
and advice. Inall such eases the leal fees of the Sheriff,Clerk , Constables,justices
of the.Pesoe,witnesses for the State and jurors shall be paid by the Cou nty im which
the prosecution is instuted

*Unless some spedific suthority can bs shown for requiring the County to pay costs
or expences the County cannot e required to pay them" Commissioners of Osborn Couny
vs Homm 23.Ken.179"

The foregoing opinion is respectfully subtmitedd

(SICNED )  Alford & Clingman
June -17-1901

OX MOTIOR BOARD ADJORNED TO Aug-24-1901

LAWRENCE KANSAS AUGUST®2¢-1901

" ¥he Homoradle of County Commissioners met pursuant to adjormment thoose present were

A.J.Parnell, Ch J.C.Watts, B.F.Hoskinsém and Co Clerk (» @ A.Flory
Binuies o formoyr moattron Tead oY avrvoved
NMimites of former meetings read and approved to date

On motion Board udjorud
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